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The Honorable Frank D. Lucas
U.S. House of Representatives
107 Cannon House Office Building LE ....Ot>'( OR\G\NAl
Washington,D.C. 20515 rj)c\(EfR V

Dear Congressman Lucas:

JAN 3 0 1998

fBlERAl COI\IMUNICATJ(lN8 COMM~'
QfACE. Of THE SB:RET~'

Thank you for your letter dated December 15, 1997, on behalf of your constituent,
David Chesher, Community Enhancement Director, City of Yukon, Oklahoma, concerning the
placement and construction of facilities for the provision of personal wireless services and
radio and television broadcast services in his community. Your constituent's letter refers to
issues being considered in three proceedings that are pending before the Commission. In MM
Docket No. 97-182, the Commission has sought comments on a Petition for Further Notice of
Proposed Rule Making filed by the National Association for Broadcasters and the Association
for Maximum Service Television. In this proceeding, the petitioners ask the Commission to
adopt a rule limiting the exercise of State and local zoning authority with respect to broadcast
transmission facilities in order to facilitate the rapid build-out of digital television facilities, as
required by the Commission's rules to fulfill Congress' mandate. In WT Docket No 97-192,
the Commission has sought comment on proposed procedures for reviewing requests for reltef
from State and local regulatIOns that are alleged to Impermissibly regulate the siting of
personal wireless service facilities based on the environmental effects of radio frequency
emissions, and related matters. Finally, in DA 96-2140 and FCC 97-264, the Commission
twice sought comments on a Petition for Declaratory Ruling filed by the Cellular
Telecommunications Industry Association seeking relief from certain State and local moratoria
that have been imposed on the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The CommissIOn has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service proViders, and the public at
large. Your letter and your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov!wtb!siting.

Thank you for your inquiry.

Sincer~ 7

~.FUrth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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THE CITY OF YUKON
532 WEST MAIN • P. O. BOX 850500 • YUKON. OKLAHOMA 73085

Honorable Frank Lucas District 6
107 Cannon Ho~ Office 8Id~.

W!S~o::. DC 20jiO

Dear Represenlallve Lucas:

We are writi!lg )'~U ::~ut fu~ F l:derai (;ommumcitioiiScom~i~~o and its attempts to preempt local zonmg
of cellular, radio and TV towers by making the FCC the "Federal Zoa.iq CommissioB" for all cellulll' telephone and
broadcullowers. Both COOgreM and the courts have IoDg recognized that zoaing is a peculiarly local fuactioll. Please
immediately coa.tact the FCC and teU it to stop these efforts which violate the intent ofCOIl~'"~ ('~..st~.:ti.~..-..1

. 'lesofF~ ..
.-J..~_...... -

In the 1996 TelecommUDicatioas Act, Congress expn:saly reaffirmed local zoaiDg authority over cellular
towen. It told the FCC to stop all rule makings where the FCC was attemptiDg to become a Federal ZoaiD@._..--- . 
CommissioD for ~.~~~~"'~iJc Jltic i!!s~kc:: fr-um CUu~. the FU.: is DOW attemptiIls to preempt local
zODiJlg alitliOiit'YID'three ditfereat rule makings.

Celln" Iowm • Bedj.tjm: Coogress expressly praerwcllocallXllliaSIUtbcrity ow:r cellular towers in~..._ ..•._ .._"-' .
1996 Telecomm1lllicatiaas Act with the ~~.~~ '.h!l~ !!1!!Di::ipal.~~ repiare tile radiaboo from cellular
...ieiW.u if it is w1Iiua lDDiti· setb)r'thC·FCC. The FCC is anemptiq to haw die "exccpCDlswaDow the rule" by using
the limited aothority Coqreu pvc it over cellul. 1oWa'....... 10 nMcw IIId~ ay cellular zoUaS decisiOD ill
the U.S. wbich it fiJIds is "tma.d" by ndi.atioD CODCCIU, eva ifthe decisioa is odIenriIe perfectly permissible. In fact. _. " .. __ ._ ..
the FCC is saying that it caa "9CCODd pea" w~~.~.DlIIIII41r,r!.~/li~ are, Deed DOt be bouDd
by~~:::-j~ givcD. by I mwiiCiParrtY IDd docSIl't eva aced to wait Wltil a local pJ.milas decision is fuul before
the FCC acts.

Some ofour citizcDs arc COIICCI'Iled &boat die ndia1ioa &om ceIIuI.-t~. We ':::=ot pi'lr''-Gui iiR:m from
IDCIltioning ~..r cooo....:=m; iii i jlubu..: heariD.. 1a ita rule makiq the FCC is uyiq tUt if lIlY citizaa railes dais issue
that this is sufticicat buis for • cellular zoaiDI decisioa to jmmectiately be taka over by the FCC IIId poteDtiaUy
reversed. eveu if the mllllicipaliry exprasly says it is DOC coasideriq sucIt statemalts IIId die decisiOIl is completely
valid OIl other grOUDds, sucb as the imp8Ct of the tower OIl~v~2':.~.

CelluJM: Towers - MOI'IIIIjA: Rclatedly the FCC is propo8iq • rule bllllliDS die moratoria that some
municipalities impose OIl celluJ8' towers while !My revile their zoUa' ordiDaDccs to accommodate the iacrease in the
lIumbers ofthesc towen. Apia, Ibis violates the Coastitutioa aDd the directive from Coapas preveutiq the FCC fmttJ __
becomiq • Fedcra1~l.~9.PJJIliAion.--_.-_....._-

Radiq{IV' Tong: The FCC's PfOIlC*ld rule OIl radio IIId TV towen is as bid; It sets III artificia1limit of 21
to 4S days for mllDicipatiliea to act oIl'" local permit (GIIYiroamaaIal. buildiag permit, zoaiDg or other). A1zy pamiI
request is .ytgm,tjsre,'v ..... mgtcd if the mllllic~li.'Y !!oe='t~ in tb.ii iiwcii'uDe. ew:a If the applicatioa is
iitwwpiefe or cielrty violatIIlocaIlaw. Aad the FCC's propoeecl ru.Ic would prove.! muaicipalities from CODSidcrinI
the impacts~h towers have OIl property vatacs.!be CIl'IUoamead or IGSthctics Evea safety rcquimDeats could be
ovc:rridda by the FCC' ADd aD appeals ofzODiq and permit daUaIs would SO to the FCC. DOt to !be Ioca1 courts.

r-uis yruposai is utollDding when broadcast towers are some of the tallest stI'1JCtUrCS kDowu 10 mID •• over
2,000 feet tall. taller thaD the Empire State BuildiDg. The FCC claims these changes are accdcd to allow TV statioos to



switch to High DefiDi1ion TelcvisioD quickly. Bwt The Wall Street JOllmal aDd tndo mapziDcs state there is no way the
FCC and broadcasters will meet the c:umat~ uyway, so there is no need 10 violate the rights ofmun.icipalitics
and thcir residents just to meet an~M.~. __.-- - . .._ .

. " --_.~~,.-....---

The actions repl'CSCDt a power grab by the FCC to b«:amc: the Federal Zoamg Commission for cellular towers
lIDd broadcut towers. They violate the intent of Congress, the Constitution lIld principles ofFcdcralism. This is
particularly true given that the FCC is a s~I!e~~_a~,.w1lh.!1O.z~.-!ng ~..:;c, tl;..~ iK;v<:r:taw a (Ower It dJdi{C--- '." .. --' '."
!±e-.-

Please do three things to stop the FCC: First, write new FCC Chairman William KCDIlard and FCC
Commissioners SUSlll Ness, Harold F\U'chtgott-Roth. Michael PoweU and Gloria TrilltllTlj ~~lli!!g 1:.= ~v ;;',zji~

intru.<rinn O!!. !~:.! z:::-~g iiimuciiy in cues WT 97-197, MM Docket 97·182 and DA 96-2140; secood, join in the
"Dear Colleague Letter" currently being prepared to go to the FCC from mlllY members of Congress; aud third, oppose
any effort by COQgn:ss to grant the FCC the power to act as & "Federal l..ooiBB Commissioa" and preempt local zoning
authority.

.--- ._..."n;'f~~i ~~-; JIAIioul mUDicipal orpuizatioas arc fUDiliar with the FCC's proposed rules mel
municipalities' objectioos to thaD: Barrie TabiD at the NatioDaI League ofC_ 201-626-3194; Eilcea Hugprcl at the
Natioall AslIoci8tioD of TelecommUDicatioas Offiocn _ Advisors, 703·S06-327S; Robert Fopl at the National
ASIOCiatioD ofCouaties. 202-393-6226: lCevm M-=C!:'t':t~ U.S. Cuui'cnDCC oiMayon, 202·293-7330; IIId Cheryl
Maynard at the Amcricaa P1aDIUDa AssociatioD, 202-872-0611. Fen free to call thaD ifyou have quesbaDs.

vl1y
o; ~/JJ
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COIIDDIIDiIy En\'MCDJII!Id Directw
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December 1" 1c)QI

Ms. Karen Kornbluh
[)ir~o::t0r, Office of Legislative: AtTairs
Federal Communications Commission
1919 M Street, N.W., Room 808
Washingto~, D.C 20554

Dear Ms_ Kornbluh:

.T-he attached ~Ilunurticatfon 'rssenffor your consideration.

Please investigate the statements contained therein and forward me the necessary
information for reply. Please mail your reply to my Was!-.ingtcn D.C. offi~ lit U.S. House of
Representatives, 107 Cannon H.O.B., Washington., D.C. 20S\5, Attention: Robb Flint. Thank you
for your assistance.

Sincerely,

1r.iQ ~. :1d..
FRANK D. LUCAS
Member of Congress
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